
2010 WI 115 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2008AP1847- D 
COMPLETE TI TLE:   
 I n t he Mat t er  of  Di sci pl i nar y Pr oceedi ngs 

Agai nst  John H.  Pei ss,  At t or ney at  Law:  
 
Of f i ce of  Lawyer  Regul at i on,  
          Compl ai nant ,  
     v.  
John H.  Pei ss,  
          Respondent .  
 

   DI SCI PLI NARY PROCEEDI NGS AGAI NST PEI SS 
  
OPI NI ON FI LED:  Sept ember  17,  2010   
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:          
  
SOURCE OF APPEAL:   
 COURT:          
 COUNTY:          
 JUDGE:          
   
JUSTI CES:   
 CONCURRED:          
 DI SSENTED:          
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   

      
 
 



 

 

2010 WI 115

NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    I n t hi s r eci pr ocal  di sci pl i ne mat t er ,  we 

r evi ew t he r epor t  of  t he r ef er ee,  John R.  Decker ,  r ecommendi ng 

t he l i cense of  At t or ney John H.  Pei ss t o pr act i ce l aw i n 

Wi sconsi n be suspended f or  one year  and t hat  he pay t he f ul l  

cost s of  t hi s di sci pl i nar y pr oceedi ng.   Upon r evi ew of  t he 

mat t er ,  we accept  t he r ecommendat i on and i mpose a one- year  

l i cense suspensi on as di sci pl i ne r eci pr ocal  t o t hat  i mposed by 
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t he Supr eme Cour t  of  I l l i noi s.   We assess t he cost s of  t hi s 

di sci pl i nar y pr oceedi ng agai nst  At t or ney Pei ss.  

¶2 At t or ney Pei ss was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n on Sept ember  13,  1982.   At t or ney Pei ss was pr evi ousl y 

admi t t ed t o pr act i ce l aw i n I l l i noi s on Mar ch 6,  1982.   At t or ney  

Pei ss ' s l i cense t o pr act i ce l aw i n Wi sconsi n was suspended on 

June 8,  1999,  f or  f ai l ur e t o compl y wi t h cont i nui ng l egal  

educat i on r equi r ement s.   Hi s l i cense r emai ns suspended.    

¶3 On Jul y 29,  2008,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  agai nst  At t or ney Pei ss seeki ng a one-

year  suspensi on of  hi s l i cense t o pr act i ce l aw i n Wi sconsi n as 

di sci pl i ne r eci pr ocal  t o t hat  i mposed i n I l l i noi s.   The 

compl ai nt  st at es t hat  on May 16,  2006,  t he Supr eme Cour t  of  

I l l i noi s or der ed t he suspensi on of  At t or ney Pei ss ' s l aw l i cense 

f or  one year .   Accor di ng t o t he OLR compl ai nt ,  At t or ney Pei ss 

had not  been pr evi ousl y di sci pl i ned i n I l l i noi s,  and he had been 

di agnosed wi t h opi at e and benzodi azepi ne ( sedat i ve)  dependence.  

¶4 At t or ney Pei ss ' s mi sconduct  i n I l l i noi s consi st ed of  

conver si on and t he unaut hor i zed pr act i ce of  t he l aw.   At t or ney 

Pei ss handl ed a Texas medi cal  mal pr act i ce c l ai m wi t hout  bei ng 

admi t t ed t o pr act i ce l aw i n Texas,  conver t ed $2, 094 i n c l i ent  

f unds i n t he mat t er ,  and mi sr epr esent ed t o hi s c l i ent  t hat  t he 

f unds wer e expended on cost s.   I n addi t i on,  At t or ney Pei ss 

not ar i zed a f or ged si gnat ur e on a mor t gage f or  a c l i ent  and 

mi sl ed t he admi ni st r at or  of  t he I l l i noi s At t or ney Regi st r at i on 

and Di sci pl i nar y  Commi ssi on about  havi ng obser ved t he named 

si gnat or y execut e t he document s.  
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¶5 As a r esul t  of  hi s mi sconduct ,  At t or ney Pei ss was 

f ound t o have engaged i n conver si on of  f unds,  commi ngl i ng of  

f unds,  f ai l ur e t o act  wi t h r easonabl e di l i gence,  f ai l ur e t o keep 

a c l i ent  r easonabl y i nf or med,  and pr act i c i ng l aw i n a 

j ur i sdi ct i on wher e doi ng so vi ol at es t he r egul at i on of  t he l egal  

pr of essi on i n t hat  j ur i sdi ct i on.   At t or ney Pei ss was al so f ound 

t o have made a s t at ement  of  mat er i al  f act  i n connect i on wi t h t he 

l awyer  di sci pl i nar y mat t er  whi ch he knew t o be f al se,  and 

engaged i n conduct  i nvol v i ng di shonest y,  f r aud,  decei t ,  or  

mi sr epr esent at i on.   At t or ney Pei ss ' s conduct  was f ound t o be 

pr ej udi c i al  t o t he admi ni st r at i on of  j ust i ce,  and t ended t o 

def eat  t he admi ni st r at i on of  j ust i ce and br i ng t he cour t s or  t he 

l egal  pr of essi on i nt o di sr eput e,  al l  i n v i ol at i on of  t he 

I l l i noi s Rul es of  Pr of essi onal  Conduct .  

¶6 At t or ney Pei ss f ai l ed t o not i f y t he OLR of  t he 

I l l i noi s Supr eme Cour t ' s  May 16,  2006,  di sci pl i nar y or der  wi t hi n 

20 days of  i t s  ef f ect i ve dat e.   The OLR f i r st  l ear ned of  

At t or ney Pei ss ' s I l l i noi s di sci pl i nar y r ul i ng i n Febr uar y 2008 

t hr ough t he Amer i can Bar  Associ at i on Cent er  f or  Pr of essi onal  

Responsi bi l i t y .   The OLR al l eges t hat  by v i r t ue of  havi ng been 

suspended by t he Supr eme Cour t  of  I l l i noi s f or  hi s v i ol at i on of  

t he I l l i noi s Rul es of  Pr of essi onal  Conduct ,  At t or ney Pei ss i s 

subj ect  t o r eci pr ocal  di sci pl i ne pur suant  t o SCR 22. 22. 1 

                                                 
1 SCR 22. 22 st at es,  i n per t i nent  par t :   Reci pr ocal  

di sci pl i ne.  

( 1)  An at t or ney on whom publ i c di sci pl i ne f or  
mi sconduct  or  a l i cense suspensi on f or  medi cal  
i ncapaci t y has been i mposed by anot her  j ur i sdi ct i on 
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shal l  pr ompt l y not i f y t he di r ect or  of  t he mat t er .   
Fai l ur e t o f ur ni sh t he not i ce wi t hi n 20 days of  t he 
ef f ect i ve dat e of  t he or der  or  j udgment  of  t he ot her  
j ur i sdi ct i on const i t ut es mi sconduct .   

( 2)  Upon t he r ecei pt  of  a cer t i f i ed copy of  a 
j udgment  or  or der  of  anot her  j ur i sdi ct i on i mposi ng 
di sci pl i ne f or  mi sconduct  or  a l i cense suspensi on f or  
medi cal  i ncapaci t y of  an at t or ney admi t t ed t o t he 
pr act i ce of  l aw or  engaged i n t he pr act i ce of  l aw i n 
t hi s st at e,  t he di r ect or  may f i l e a compl ai nt  i n t he 
supr eme cour t  cont ai ni ng al l  of  t he f ol l owi ng:   

( a)  A cer t i f i ed copy of  t he j udgment  or  or der  
f r om t he ot her  j ur i sdi ct i on.  

( b)  A mot i on r equest i ng an or der  di r ect i ng t he 
at t or ney t o i nf or m t he supr eme cour t  i n wr i t i ng wi t hi n 
20 days of  any c l ai m of  t he at t or ney pr edi cat ed on t he 
gr ounds set  f or t h i n sub.  ( 3)  t hat  t he i mposi t i on of  
t he i dent i cal  di sci pl i ne or  l i cense suspensi on by t he 
supr eme cour t  woul d be unwar r ant ed and t he f act ual  
basi s f or  t he c l ai m.  

( 3)  The supr eme cour t  shal l  i mpose t he i dent i cal  
di sci pl i ne or  l i cense suspensi on unl ess one or  mor e of  
t he f ol l owi ng i s pr esent :  

( a)  The pr ocedur e i n t he ot her  j ur i sdi ct i on was 
so l acki ng i n not i ce or  oppor t uni t y t o be hear d as t o 
const i t ut e a depr i vat i on of  due pr ocess.  

( b)  Ther e was such an i nf i r mi t y of  pr oof  
est abl i shi ng t he mi sconduct  or  medi cal  i ncapaci t y t hat  
t he supr eme cour t  coul d not  accept  as f i nal  t he 
concl usi on i n r espect  t o t he mi sconduct  or  medi cal  
i ncapaci t y.  

( c)  The mi sconduct  j ust i f i es subst ant i al l y  
di f f er ent  di sci pl i ne i n t hi s st at e.  

( 4)  Except  as pr ovi ded i n sub.  ( 3) ,  a f i nal  
adj udi cat i on i n anot her  j ur i sdi ct i on t hat  an at t or ney 
has engaged i n mi sconduct  or  has a medi cal  i ncapaci t y 
shal l  be concl usi ve evi dence of  t he at t or ney' s 
mi sconduct  or  medi cal  i ncapaci t y f or  pur poses of  a 
pr oceedi ng under  t hi s r ul e.  



No.  2008AP1847- D   

 

5 
 

¶7 I n addi t i on,  t he OLR st at es t hat  by f ai l i ng t o not i f y 

t he OLR of  t he suspensi on of  hi s I l l i noi s l aw l i cense wi t hi n 20 

days of  t he ef f ect i ve dat e of  t hat  j ur i sdi ct i on' s i mposi t i on of  

publ i c di sci pl i ne f or  pr of essi onal  mi sconduct ,  At t or ney Pei ss 

v i ol at ed SCR 22. 22( 1) .    

¶8 At t or ney Pei ss does not  di sput e t hat  hi s I l l i noi s 

l i cense t o pr act i ce l aw was suspended.   However ,  as an 

af f i r mat i ve def ense,  he asser t ed t her e was such an i nf i r mi t y of  

pr oof  est abl i shi ng mi sconduct  i n I l l i noi s t hat  t hi s cour t  coul d 

not  i mpose t he i dent i cal  di sci pl i ne i mposed by I l l i noi s.   See 

SCR 22. 22( 3) ( b) .   Pur suant  t o SCR 22. 22( 5) ,  t he cour t  r ef er r ed 

t he mat t er  t o a r ef er ee f or  a hear i ng.  

¶9 On December  15,  2009,  t he r ef er ee conduct ed a hear i ng 

t o consi der  t he OLR' s mot i on f or  summar y j udgment .   The OLR 

f i l ed an af f i dav i t  t r ansmi t t i ng t he ent i r e I l l i noi s di sci pl i nar y  

f i l e.   At t or ney Pei ss moved f or  a cont i nuance and t o di squal i f y 

t he OLR' s counsel .   At t or ney Pei ss i dent i f i ed no wi t nesses and 

of f er ed no t est i mony,  af f i davi t s or  ot her  document s t o oppose 

t he OLR' s mot i on.    

                                                                                                                                                             
( 5)  The supr eme cour t  may r ef er  a compl ai nt  f i l ed 

under  sub.  ( 2)  t o a r ef er ee f or  a hear i ng and a r epor t  
and r ecommendat i on pur suant  t o SCR 22. 16.   At  t he 
hear i ng,  t he bur den i s on t he par t y seeki ng t he 
i mposi t i on of  di sci pl i ne or  l i cense suspensi on 
di f f er ent  f r om t hat  i mposed i n t he ot her  j ur i sdi ct i on 
t o demonst r at e t hat  t he i mposi t i on of  i dent i cal  
di sci pl i ne or  l i cense suspensi on by t he supr eme cour t  
i s  unwar r ant ed.  
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¶10 The r ef er ee det er mi ned t hat  At t or ney Pei ss pr esent ed 

no speci f i c  f act s showi ng a genui ne i ssue f or  t r i al .   The 

r ef er ee f ur t her  det er mi ned At t or ney Pei ss of f er ed no r easons why 

he di d not  pr esent  f act s by af f i davi t  essent i al  t o j ust i f y hi s 

opposi t i on t o t he summar y j udgment  mot i on.   The r ef er ee 

concl uded t hat  as t he par t y opposi ng summar y j udgment ,  At t or ney 

Pei ss may not  r est  upon mer e al l egat i ons or  deni al s i n hi s 

pl eadi ngs,  but  i nst ead t hr ough af f i davi t s or  ot her wi se must  set  

f or t h speci f i c  f act s showi ng a genui ne i ssue f or  t r i al .   See 

Wi s.  St at .  § 802. 08( 3) ;  SCR 22. 16( 1) .  

¶11 The r ef er ee concl uded t he pl eadi ngs and paper s on f i l e 

demonst r at ed t hat  At t or ney Pei ss had f ul l  not i ce of  t he char ges 

agai nst  hi m i n I l l i noi s and had t he oppor t uni t y t o be hear d i n a 

meani ngf ul  t i me and manner .   I n addi t i on,  t he r ef er ee f ound t hat  

At t or ney Pei ss was r epr esent ed by counsel  i n t he I l l i noi s 

pr oceedi ngs.   The r ef er ee f ound At t or ney Pei ss of f er ed no 

evi dence t o t he cont r ar y i n t hi s di sci pl i nar y pr oceedi ng.    

¶12 Ref er ee Decker  obser ved t hat  t he r ecor d r eveal ed 

At t or ney Pei ss wi l l i ngl y and vol unt ar i l y  consent ed t o t he 

i mposi t i on of  pr of essi onal  di sci pl i ne i n I l l i noi s wi t h t he f ul l  

oppor t uni t y t o consi der  t he ev i dence agai nst  hi m,  as wel l  as 

evi dence i n mi t i gat i on.   Ref er ee Decker  was sat i sf i ed t he 

evi dence agai nst  At t or ney Pei ss i n t he I l l i noi s pr oceedi ng was 

wel l - devel oped and f r eel y admi t t ed by At t or ney Pei ss.   Ref er ee 

Decker  al so obser ved At t or ney Pei ss made no evi dent i ar y showi ng 

t hat  he was i ncompet ent  t o make t he r epr esent at i ons made i n hi s 

af f i davi t  t o suppor t  t he pet i t i on t o i mpose di sci pl i ne by 
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consent  i n t he I l l i noi s pr oceedi ngs,  or  t hat  he was i ncompet ent  

t o t est i f y at  t he Mar ch 10,  2006,  hear i ng on t he pet i t i on i n t he 

I l l i noi s pr oceedi ngs.  

¶13 Ref er ee Decker  concl uded At t or ney Pei ss f ai l ed t o meet  

hi s bur den of  pr oof  under  SCR 22. 22( 5)  t hat  t he i mposi t i on of  

r eci pr ocal  di sci pl i ne i s unwar r ant ed i n any r espect  enumer at ed 

under  SCR 22. 22( 3) .   Ref er ee Decker  not ed At t or ney Pei ss had not  

c l ai med nor  shown t hat  t he def ense of  t hese pr oceedi ngs i s made 

i mpossi bl e i n par t  due t o any medi cal  condi t i on.   Ref er ee Decker  

was sat i sf i ed t hat  At t or ney Pei ss f ai l ed t o show any di sput ed 

i ssue of  f act ,  or  r easonabl e conf l i c t i ng i nf er ences f r om 

uncont est ed f act s,  whi ch woul d war r ant  t he deni al  of  t he OLR' s 

summar y j udgment  mot i on.   I n addi t i on,  Ref er ee Decker  concl uded 

At t or ney Pei ss made no showi ng t hat  di sci pl i ne under  Wi sconsi n 

pr ecedent  f or  t he mi sconduct  est abl i shed i n t he I l l i noi s  

pr oceedi ngs woul d var y i n mat er i al  r espect  f r om t he di sci pl i ne 

act ual l y i mposed agai nst  hi m i n I l l i noi s.   The r ef er ee concl uded 

t he OLR i s ent i t l ed as a mat t er  of  l aw t o t he ent r y of  j udgment  

i mposi ng r eci pr ocal  di sci pl i ne.  

¶14 No appeal  of  t he r ef er ee' s r epor t  and r ecommendat i on 

has been f i l ed.   Consequent l y,  t hi s cour t  r ev i ews t he mat t er  

pur suant  t o SCR 22. 17( 2)  ( " I f  no appeal  i s  f i l ed t i mel y,  t he 

supr eme cour t  shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  

or  modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  r emand t he 

mat t er  t o t he r ef er ee f or  addi t i onal  f i ndi ngs;  and det er mi ne and 

i mpose appr opr i at e di sci pl i ne. " ) .  
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¶15 Af t er  f ul l y  r evi ewi ng t he mat t er ,  we adopt  t he 

f i ndi ngs of  f act  and concl usi ons of  l aw set  f or t h i n t he 

r ef er ee' s r epor t .   We appr ove t he r ef er ee' s r ecommendat i on and 

i mpose t he di sci pl i ne i dent i cal  t o t hat  i mposed by t he Supr eme 

Cour t  of  I l l i noi s.   SCR 22. 22( 3) .   We assess f ul l  cost s agai nst  

At t or ney Pei ss i n t hi s di sci pl i nar y pr oceedi ng. 2 

¶16 I T I S ORDERED t hat  t he l i cense of  John H.  Pei ss t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  one year ,  ef f ect i ve 

as of  t he dat e of  t hi s or der .    

¶17 I T I S FURTHER ORDERED t hat  t o t he ext ent  he has not  

al r eady done so,  John H.  Pei ss shal l  compl y wi t h t he pr ovi s i ons 

of  SCR 22. 26 concer ni ng t he dut i es of  a per son whose l i cense t o 

pr act i ce l aw i n Wi sconsi n has been suspended.    

¶18 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  John H.  Pei ss shal l  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  John H.  Pei ss t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t hi s cour t .    

 

                                                 
2 The OLR f i l ed a st at ement  of  cost s on Jul y 13,  2010,  

seeki ng $3, 062. 54 i n cost s.   At t or ney Pei ss has f i l ed no 
obj ect i on t o t he cost s.  
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